
 
 

HEADING OF JUDGMENT IN SESSION CASE 

IN THE COURT OF ADDITIONAL SESSION JUDGE BILASIPARA 

Present:- Smti S. Bhuyan, AJS 

        Additional Session Judge, Bilasipara 

Session Case No- 98 of 2011 

u/s 324/307 IPC 

STATE 

Versus 

Rofiqul Islam 

   Accused person 

(Committed by Sri N.S. Deori, then Ld. SDJM (M) Bilasipara in GR (CPR) case 

No-46/07 u/s 324/307 I.P.C.) 

 

Advocate appeared:- 

For the state:-Mr. T. Kr. Bhattacharya, Addl. P.P 

For the accused:-  Mr. Giashuddin Ahmed , Advocate. 

Date of institution of the case    :-  22-03-07 

Date of commitment            :-  04-04-11 

Date of Framing charge          :-  05-05-11 

Date of prosecution evidence   :- 14-06-12, 11-04-13,16-05-13, 
         27-07-15,13-12-16   
 

Statement of accused recorded on :- 18-11-17  

Date of Argument                      :-  12-01-18 

Judgment delivered                 :-  29-01-18 

 

 

 



2 | P a g e  

 

JUDGMENT 

Prosecution Case 

1. Prosecution case in brief is that on 22-03-07 at about 12.45 altercation 

took place in between Sekendar Ali S/O informant and Rofiqul Islam on teer 

game and public separated them. Thereafter after half an hour when Sekendar 

Ali was taking cup of tea in the tea stall of Sahanur, accused Rofiqul Islam 

armed with khukri made attempt to attack him with khukri to that Sekendar 

Ali to save his life tried to run and at that time accused Rofiqul stabbed 

Sekendar Ali with khukri and caused serious injury and one Jamal Uddin 

snatched away the khukri and Sekendar was sent to hospital for treatment. In 

connection with this incident informant Waz Karoni lodged the ejahar before 

O/C Chapar PS.      

Investigation 

2. Officer-in-charge of Chapar police station on receiving the ejahar from 

informant Md. Waz Karoni registered a police case vide Chapar police case No. 

46/07 under section 326/307 I.P.C. and ASI Adam Ali was entrusted to conduct 

the investigation of the case. During investigation IO visited the place of 

occurrence, recorded the statement of the witnesses, sent injured for medical 

examination and collected the medical report, seized one iron khukri with 

wooden handle and after completion of investigation IO submitted charge 

sheet against the accused person named herein above u/s 324/307 I.P.C.    

Committal 

3. On receipt of the charge sheet, then Learned SDJM (M) Bilasipara, took 

cognizance and after furnishing necessary copies to accused person committed 

the case before the Learned. Sessions Judge, Dhubri for trial.  

Charge 

4. Ld. Sessions Judge, Dhubri after hearing learned counsel for both sides 

and perusal of material on record framed charge u/s 324/307 IPC against the 

accused person Rofiqul Islam and when charges  are read over and explained 

to the accused person, he pleaded not guilty and claimed to be tried. After 

framing of charge, Learned Session Judge, Dhubri made over the case to this 

court for trial. 
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Trial 

5. In order to prove the prosecution charges against the present accused 

person, prosecution adduce evidence of all together 7 number of witnesses 

and exhibited 4 nos. of documents.  PW-1 Md. Sahanur Bepari, PW-2 Md. 

Audial Bepari, PW- 3 Md. Wazkurani, PW-4 Md. Sekandar Ali, PW-5 Zamal 

Uddin, PW-6 SI Arfan Khan, PW-7 SI ( UB) Adam Ali . Ext-1 Seizure list, Ext-2 

Ejahar, Ext-3 Charge sheet, Ext-4 Medical report. After closure of the 

prosecution evidence, statement of the accused person recorded u/s 313 

Cr.P.C. Accused plea is total denial, however declined to adduced evidence in 

support of the plea of denial.  

 

6.                       POINTS FOR DETERMINATION:- 

i) Whether accused on 22-03-07 at about 12.45 pm at village Chapor new 

market voluntarily caused hurt to Sekender Ali by means of khukri, sharp 

cutting weapon?  

ii) Whether accused on 22-03-07 at about 12.45 pm at village Chapor new 

market did an act of assault with khukri with such intention or knowledge 

that under such circumstances accused had caused the death of Sekender 

Ali? 

ARGUMENT 

7. I have heard learned counsel for both sides. Ld. Addl. P.P. submitted 

that prosecution by adducing evidence of informant, victim and other PWs 

established the prosecution case and recovery of khukri further  strengthen 

the prosecution case and charge against accused person been proved. 

8. Reputing the same ld. defence counsel submitted that reading of 

evidence of PWs more particularly the evidence of injured shown that there is 

no case u/s 307 IPC comes out. He submitted that to establish the charge of 

section 307 IPC prosecution must prove the intention of the offender to cause 

death of the person and in this case there is sharp contrast in the statement 

of the PW-2 (eye witness ) and injured and that alone destabilize the 

prosecution case against the accused. He contended that in this case though 

MO was died but prosecution could have taken the alternative method to bring 

on record the injury report and by not applying the same prejudice was caused 

to the accused. He further submitted that complainant did not support the 

statement made in his ejahar and injured in his evidence stated that he was 

attacked by khurpi and Khurpi and khukri are two different type of object. 
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Khurpi is blunt object and khukri is sharp cutting weapon. Khukri is used for 

cutting and Khurpi is used to dig and clean jungle in the garden. 

9. In reply Ld. Addl. P.P submitted that in this case MO died so prosecution 

could not adduce evidence of the MO but injury report was proved by IO of 

this case who had collected the same and therefore no prejudice is cause to 

accused. 

DISCUSSION, DECISION & REASON THERE OFF:- 

10. In this case charge against the accused is that accused voluntarily 

caused hurt to the Sekendar Ali by means of sharp cutting weapon khukri and 

he caused the injury with intention and knowledge that by said injury Sekendar 

Ali might die. Therefore, prosecution has to prove that accused voluntarily 

caused injury on the person of Sekendar Ali by means of sharp cutting weapon 

and to prove the charge u/s 307 I.P.C, prosecution must show and established 

that the act attempted should be of such a nature that if not prevented on 

intercepted, it would lead to the death of the victim. That is to say that 

prosecution must prove the ingredients of section 307 I.P.C:- i) the act 

attempted should be of such a nature if not prevented or intercepted, it would 

lead to the death of the victim; ii) The intention or mensrea to kill is need to 

be proved clearly without doubt; iii) the intention and the knowledge of the 

result of the act being done is the main thing that is needed to be proved to 

bring the charge of section 307 I.P.C against the accused person beyond all 

reasonable doubt.  

11. The intention or manner to kill is need to be proved clearly without 

doubt, however the intention to kill cannot be gauged simply by the 

seriousness of the injury caused. The intention and the knowledge of the result 

of the act being done is the main thing that is needed to be proved against the 

accused person. In Jadha vs state of Rajasthan (1982), it was ruled that merely 

because a person was stabbed in the thigh and not in a vital body part it cannot 

be said that the case does not fall under the ambit of section 307 IPC. The 

attempt should aim at a specific intention or desire to kill the person. 

12. Now to arrive at the just decision of case let me scrutinized evidence 

on record.   

13. In this case MO is expired as such it’s not possible on the part of the 

prosecution to bring and adduce evidence of MO Dr. Abul Hussain. Prosecution 

by adducing evidence of IO of the case exhibited medical report of the injured. 

In this case SI Adam Ali investigated the case and he collected the injury report 

of injured.  He sent injured to the hospital for medical examination and 
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collected the medical examination report. He stated that Ext 4 is medical report 

of injured Sekendar Ali which he collected from Goalpara Hospital during 

investigation. I have perused the Ext 4. In Ext 4 it is mentioned that Sekendar 

Ali S/O Md. Waz Kurani of village examined by Dr. Abul Hussain at Goalpara 

Civil Hospital on 22-03-07 at about 04.00 pm as indoor patient and he was 

released on 27-03-07. Ext 4 further shown that there was sharp cutting injury 

on the left elbow back of Mendes, no bones involvement size 3 cm X 2 cm  

depth 1 cm. According to Ext 4 the injury is caused by sharp weapon which is 

recent origin and is a simple injury.   

14. Complainant is examined by prosecution as PW-3. His evidence is that 

Sekendar Ali is his son and he knows accused and his son sustained injury 

during incident which was took place 20/25 years back and at that time he was 

at his house. Thereafter his son came to his house in an injured state and he 

lodged ejahar and put his thumb impression on the ejahar. The PW-3 informant 

of the case did not disclose before the court who had caused injury on his son. 

His evidence does not disclose that on which part of the body his son sustained 

injury.  His evidence even not disclose at what place incident was took place.  

His evidence even not reflected who had caused injury to his son Sekendar Ali 

and weapon used to cause injury. He did not disclosed that he was told about 

the incident by his son Sekendar Ali. Thus reading of his evidence does not 

enlighten prosecution case made in the ejahar and evidence of PW-3 informant 

does not substantiate the contents of the ejahar. 

15. PW-4 Sekendar Ali is the injured of this case. His evidence is that 

informant is his father. He knows accused person and on the day of incident 

quarrel took place between him and accused in regard to Rs. 5/- which was 

sorted out by the people of village. Thereafter he and his younger brother 

Audial Bepari went to tea stall and while he was taking tea, accused attacked 

him from behind with a khurpi and he resisted the blow by his hand where he 

sustained injury on his left hand. The reading of his evidence shown that he 

was attacked by the accused behind with khurpi and sustained injury  when 

he resisted the said injury on his left hand while he resisted. He did not state 

that he was attacked by accused with a khukri. His cross reflected that quarrel 

was took place on ₹ 5 bet amount while playing tir game. Further he denied 

that he along with his brother assaulted accused and caused injury on the 

person of accused and when people gathered at the scene and chased him, 

out of fear he ran towards the tea stall of Sahinur and sustained injury by 

dashing against the jhap of the tea stall. He stated that tea stall of Sahinur 
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also situated in the Chapar cattle market where quarrel between him and 

accused was took place for Rs. 5/- while playing Tir betting game.  

16. Audial Bepari brother of PW-4 is examined by prosecution as PW-2. His 

evidence is that on the day of incident fighting was took place due to quarrel 

between him and accused for ₹. 5/- and after 15 minutes of this incident he 

along with his others Abidur and Sekendar Bepari went to the tea stall of 

Sahinur situated at a cattle market and accused carrying one khurpi attacked 

his brother Sekendar Bepari. Thereafter Jamal came and snatch away khurpi 

from the accused and injured Sekendar Ali was taken to the Hospital. PW-2 

stated they went to take cup of tea in the stall of Sahinur. This witnesses stated 

that accused attacked Sekendar Ali with the khurpi.          

17. PW-5 Zamal Uddin is declared hostile by the prosecution. His evidence 

is that on the day of incident at about 11.00 am while he was coming to the 

Chapar market heard hue and cry near the shop and found shutter of the shop 

was closed down and some items of the shops are scattered outside the shop 

but he did not go to the exact place from where the hue and cry was coming 

and then he went out from the place. He deposed police obtained his signature 

in the seizure list. Police seized one iron knife (khukri) having wooden handle. 

Ext 1 is seizure list and Ext 1(1) is his signature. In cross by the prosecution 

he denied that he saw the incident of accused assaulting the victim and he 

snatch away knife from the possession of accused. In cross by defence he 

stated that his signature in Ext 1 was taken by police at the police station  and 

police shown him one knife ( khukri) at the police station and accused is not 

known to him personally nor accused is his relative. 

18. PW-2 stated that one Zamal snatched one khurpi from the accused but 

he did not stated that Jamal snatched khukri knife from accused. Jamal is 

examined as PW-5 and he denied snatching of any weapon of offence from 

the possession of accused. PW-4 did not made any statement on this fact. 

Thus, the statement of PW-2 regarding snatching khurpi from the hand of 

accused by Jamal not corroborated by the Jamal and therefore statement of 

PW-2 snatching of weapon of offence by Jamal is not believable beyond all 

reasonable doubt.   

19. PW-1 Sahanur Bepari deposed on the date of incident at about 12.01 

pm while he was at his tea stall he noticed hue and cry behind his tea stall but 

he did not go to the aforesaid place. Police recorded his statement and this 

witnesses also declared hostile by prosecution. In cross by prosecution he 

denied making of statement that Sekendar Ali, Abedul and younger brother of 
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Sekendar Ali was taking tea at his tea stall and subsequently he came to know 

that accused person aforesaid persons ran towards the pan shop Jomiran and 

scuffling took place among them and at that time he found accused Rofiqul 

was carrying knife.     

20. On scrutiny of the evidence of PW-1 it is seen that he did not made any 

statement in favour of the prosecution. His statement does not lead that 

accused attacked Sekender in his presence. As per the injured PW-4 Sekendar 

Ali, he sustained injury on his left hand while resisting the blow given by the 

accused with the khurpi. The nature and type of the weapon khurpi and khukri 

is different.  Khukri is sharp cutting weapon and if someone attacked by sharp 

side of khukri, person will be sustained cut injury. Edge of the khurpi is not 

sharp as khukri.  It is blunt object and used in digging earth in the garden and 

cleaning of jungle and side of the khurpi is blunter then from its front side, the 

part which is used to digging the earth and cleaning the jungle in the garden. 

Thus, if blow is given either side of khurpi it would have certainly caused 

fracture injury but not cut injury. Medical report shown sustaining of 3 cm 

sharp cut injury on his left elbow back caused by sharp cutting weapon. Thus 

there cast differences in the weapon of offence and ocular evidence with 

medical evidence and medical evidence not supported ocular evidence. 

21.  I/O of the case seized one khukri. He seized khukri from the Jamal 

Uddin Dewani but Jamal Uddin Dewani denied the seizure of any weapon from 

his possession. Apparently I/O of the case has not seized either from the 

accused or from the place of occurrence. Victims and his brothers did not 

stated that accused had attacked him with khukri. Thus the seized khukri was 

used by accused in commission of the offence comes under doubt and 

therefore accused entitle benefit of doubt. The fact that accused voluntarily 

caused cut injury on the person of Sekendar Ali PW-4 by khukri which is sharp 

cutting weapon is not established beyond all reasonable doubt and when 

charge u/s 324 IPC is not established the charge u/s 307 IPC is also not 

established. The allegation is that accused with intent to caused death of the 

person given khukri blow on the person of Sekendar Ali. It is also apparent 

from the statement of the PW-4 victim that accused wanted to give him blow 

on him with khurpi and when he resisted he sustained injury on his left elbow. 

That also shown that there is no element of criminal intention of the accused 

to cause death of the Sekendar Ali by the accused transpired. The weapon of 

offence stated by victim is totally different from the weapon seized by the 

police. The injury that was caused to victim was not caused by sharp cutting 
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weapon. As such accused voluntarily caused injury on the person of victim by 

attacking him with a sharp cutting weapon is not appearing from the evidence 

of PW-4, victim. Testimony of PW-1, PW-5, PW-3 does not lead any 

incriminating material against the accused. Testimony of informant/victim 

pointed that accused did not attack him with the sharp cutting weapon and 

therefore the injury which was sustained by the PW-4 Sekendar Ali is by sharp 

cutting weapon was caused by accused is not established beyond all 

reasonable doubt and accused entitled benefit of doubt. 

22. In view of my aforesaid discussion, I have come to my judicious finding 

that prosecution failed to establish the prosecution charge of section 324/307 

of I.P.C against the present accused person Rofiqul Islam beyond all 

reasonable doubt and he is entitle benefit of doubt. Accordingly he is acquitted 

from the charge of section 324/307 of I.P.C and is set at liberty. 

23. Seized materials be destroyed in due course of time in accordance with 

law. 

24. Bail bond of accused person will remain stands for next six (6) months 

u/s 437(A) Cr.P.C. 

25. Send back the GR case record to the learned committal Court with a 

copy of the judgment.  

26. Given under hand and seal of this Court on this 29th day of January 

2018 at Bilasipara.  

 

 

 

      (Smti S. Bhuyan) 

                 Addl. Session Judge, Bilasipara 

 

  Dictated and Corrected by me, 

 

          (Smti S. Bhuyan) 

 Addl. Session Judge, Bilasipara 

Typed by, 

Swmkhwr Brahma, Stenographer Gr. III.  
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APPENDIX 

 

PROSECUTION WITNESS:- 

 PW-1 Md. Sahanur Bepari,  

 PW-2 Md. Audial Bepari,  

 PW- 3 Md. Wazkurani,  

 PW-4 Md. Sekandar Ali,  

 PW-5 Zamal Uddin,  

 PW-6 SI Arfan Khan,  

 PW-7 SI (UB) Adam Ali.  

PROSECUTION EXHIBIT:- 

 Ext-1 Seizure list,  

 Ext-2 Ejahar,  

 Ext-3 Charge sheet,  

 Ext-4 Medical report  

DEFENCE WITNESS :- NIL 

DEFENCE EXHIBITS :- NIL 

COURT WITNESS :- NIL 

COURT EXHIBITS :- NIL 

 

 

 

(Smti S. Bhuyan) 

Addl. Session Judge, Bilasipara 


